
In Pung v. Isabella County, Michigan, No. 25-95, the US Supreme Court considered two 
constitutional arguments made by a defaulting taxpayer (Mr. Pung) in the context of the tax 
sale of his Michigan family home. Mr. Pung had been in a years-long dispute with the county 
over whether or not he was entitled to a tax reduction for the property as a primary 
residence. Ultimately, although the Pung family prevailed in the state courts on their 
entitlement to the reduced tax assessment, they refused to pay the tax due. The county 
then sold the home at tax sale. The tax sale price was (unsurprisingly) significantly less 
than the price that the home might have sold for in the open market. The Pungs challenged 
the constitutionality of the tax sale on the grounds that: (1) under the Takings Clause of the 
Fifth Amendment, the county unconstitutionally “took” their equity without just 
compensation (i.e. the difference between the tax sale price and the hypothetical fair 
market value of the home); and (2) a tax sale of property whose fair market value exceeds 
both the tax debt and the tax sale price is in itself an unconstitutionally excessive fine 
under the Eighth Amendment. 

The Supreme Court rejected both of the Pungs’ arguments. The Court discussed the long 
history of tax executions and sales in United States (and English) history, and cited the 
long-standing English-American rule that, while the government must return the “overplus,” 
or excess sales proceeds above the tax debt, to the defaulting taxpayer, a tax sale itself is 
not unconstitutional simply because it generates a sales price below the fair market value 
which an arms-length buyer might pay in the open market. Based on that long tradition, the 
Court held that for purposes of measuring the “taking” under the Fifth Amendment in the 
context of a tax sale, the tax sale surplus should be the baseline for determining just 
compensation. Similarly, the Court found no historical basis for the Pungs’ notion that a 
properly conducted tax sale, with the surplus sales proceeds being returned to the 
defaulting taxpayer, would be the type of punishment or fine falling within the meaning of 
the Eighth Amendment. 

Key takeaway: real property tax sales as we know them will continue. The Pungs’ attempt to 
overturn many centuries’ worth of legal tradition failed.         

https://www.supremecourt.gov/opinions/25pdf/25-95_dc8e.pdf
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